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Am ey lnwi trim* lOv Iww hmm p ointed out, that ere two 
pocdbllltlM to axolitin ■ aanteBM* It iir bo oxslilood la tM* m. 
that 1% «m all kgr Bsk hi—Ifi "9m IMM to kill all •uninra*) but 
these la tba other poaeibllltgr that he HA not uae eaoh vorla, bat It 
«m pre t t y aleer far Lena that* aa a noaaoigwnos of Urn oinking end 
the thlwtht ef all t r e eea at the elnMtf of the ship, it mi neoewwaiy 
oeea to kill the eu rv l wcro, booanae ttmj bed no possibilities loft to 
r o o ooo their lkras. I think the second possibility would bo the right 
ew, Xa the otateamt of Lm It la «qpreaely said that ha replied that 
he aea nev erth ele s s detsndned to ellalaete all troaea of the ririrtag. 

Oeuld pt bo Interested la killing the eiMww thaaselvaa direotly? 
that eaa the roaeoa for tala deoldoa ? X tMnk that the evMeare has j**t 
It oleorly to the court that hla reason eaa the far of being betr a ye d 
tqr the t m oee of the oinking. If there aero any o o rv ivug e eelflng la 
the sea and they betrayed hla boat to air ra o e na a leamn a. X do act 
think snob a thought oeuld hare oooorro d to Bek. He eaa fully ware of 
the foot that when ho de s tro y ed the rafts which sight betray hla boat 
there eaa alaost no otoanoe left for the survivors, and this ooneequeaoo 
he ese ros$r to eooopt. 


What targets aero fired at V Ve have hoard tbo evidence, 
aad it la (golte dear to ae that there sere ehote at plooen of ereokege, 
but there were also oheto at rofta; that la not to he denied. Ply rare 
Mare ehote with aeohlce guns t Sofanee, oho has been In the witness box 
aa an expert witness, has told the court that a aechlne gen eaa a weapon 
wh ich oould be used, and which should be used, for sinking rafts. 

It eaa not possible to use a earn on for thin end. 

I era not experienced In those weapons, but in the court there are 
officers of tho Bevy end I thick that 1 ©en leave this question to then, 
end X can leave It to then to decide If Captain Sofcnoe lo right when 
he aald that a aaoMw gun asst have boon csod in such & oaee. 


pore there own aa tho raffco whoa the shots were fixed at thorn ? 

X think the dsfonoo has to addt that, but I do not think there ware 
ban on evdry reft. That will be dear If you go through the different 
affidavits of the (Break ourvivcrc. Z think that when a ship la bloou up 
by two torpedoes and dnko In two aAnotes, alaost tho ra^orlty of 
tbo orew will have perished at onoo, end there would here boon only a 
vsxy few er r v l v orti at oil. 

Hew eon it be eu^lalned that tone of tho accuocd ma aqy living non 
on q raft ? 3 thlik the oaawor la not so vary difficult* 9bon tho 

about lag wa« started, 1 that tho aoxvivors who tore on the ref to 
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UsA »ck to calculate that the traces c? the sinking would bo discovered 
on tbo following day ? 2 think joe. Tij-s oourt nay think o* the 

U-boats which have boon lost in tiw Months previottu to the sinking. 

Think of U-boat (&7 f 8&9 unG 890. All thoso tt-boeta had been 

ocaaendod by the neat ©Hporiencod t'-boat ccanandlug officer a vjfcich tho 
Goraan Kavy had at its disposal. All tbs U-boats about which 1 bam 
oyoltcn were boats of tbo sans typo aa Sc* conaondcfl nor/. 9cfc was in 
tbs acme between tfcoctoan cad Acconclon, and that ttas e sons, as avmybot&r 
knar?, which involved the greatest danger of bains dicccvcrot at eny tia®. 

1 think for fiok tbo vticetiun taa this; °If 2 do not dootrey the rafts 
and olis&cnio any traoos of the sinking of tbo ship, 1 an rjuite euro that 

2 ajpaolf, sy boat, tfid orev, Kill bo lost 0 . 

i> 

Tbo oourt pet a creation jeaterdoj to 'ichace: Would ho have anted 
aa B& did T To this question, which can being put to hia espresaly 
as one of tbo scat ^jparienaed C-loat cbby infllug officers wo have, ho 
has given tin answer, as bolieved that be would hare tad a ohanoo to 
•aocj&e the present, tbs lamed! ato nod the Andneut deader ten tbo boot 
end tbo ores. Bat do net forget that Bsk '7as not an experienced U-boat 
eottaosidlng officer; that ho vaa on hie first vcyaga at a U-boat ooacKiding 
officer. Do nbt forgot that at tola tine In which this sinking occurred 
the teittlo of the Atlantic had slrso^ybee) non. So not forgot that 
nLsost no U-boat could escape tbo grasp of the jfcall-U-taat Warfare. 

Vho can give aa anoewr to tbo qus.rtien ehich hen been put to flohseaf? 

The fact that tbo rant eapericnoed U-boat oescuuadin^ offloorsin this 
aoac did not rotum to Qaxmas- in against fthaoo. Sckcoe hun given hie 
ansenr in thin court. Bek one osboasted fros a long voyage through the 
northern £tl&ntie. ilo was at the end uS bi.a u«im. he felt lupreoecd 
by Mo roopanaibility for bln heat and Ms arcs. Be nan <a>:cited by too 
cfaaoe of tbo Folcus and of the sinking cf the Pelev.s. 2n tbo situation, 
ho tosh the atop Mth wfcioh the prosocatioa o^rgas Ida- 

VThat ooild iiavo hold bln bask fron this decision ? Lens ? 

2 thick no sen of the cam oauld, es tek j tdgod tbo oit aatiau end the 
noccae&ry csaoo^acE-Coa. 

Should the doreyaiey of the survivors have iuprocaci biu ? 

Bo had aot coca thexu 2 doubt if be would have Qirun cud could have 
stuck to hie dooioi.cn if the Making bed ococrrcd la day title, so or. 
the other cd&o, when ho did uot ooe than, <*«n ho did net uot the 
adecty cf the ourvivoro, the thctt.',tt ccf kin can boat and hio am arcs, 
which ho believed mare in tbo utaoot dangof’, won stroogor. Eo was not 
willing to /till £o thought over this decision and bo fought 

with it and, whso bo thought it o'er, ho tboa£<it a? oil tbo or unities 
which be.ve occ») ncoct.«a«y in this oar, he tho»»^Ut of tho acme cf 
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not km that tb« oaaiohr Igr Ms action y p owd a punlahabls act. 

They bed to b* cf this opinion the mom m m it «u their first 
war-patrol voyage against tbs saeay. fbogr did not lows shat searst ordora 
tha oomender had an* if ha arrived ad bia ozdar on tba haala of auoh 
seor ot ordora for ollitary reasons, If tha accused had a lr ea d y nede 
several voyages against tha anaap of if tbqr had airs arty sank several 
otsosera on this first patrol, they surely would bars thought aors 
thoroughly shout this twinsnal order. Being their first hostile voyage 
and tha first case sf tba winking of a sterner, they did not oam to suoh 
considerations, hut sac a out o d tha order. 7hey oould vary sell think of 
sll whloh Dr. Todsan said about tha stats ftf emergency and their owu peril and 
''pSril In whloh their boat was. They oould ha of the opinion that the 
ocanandor arrived at his own order on tha basis of a higher order and 
that he, for ailltasy reasons* had to preserve Ms boat and orow and hud 
to carry through hie battle order. 

i 

*la thin rea p s o t it met bo considered that the accused were on 
voyage already for months and were daily In danger of life. Their nervoe 
were strained to the breaking ppixzt. They know that it was almost inpoadhle 
to paee the a one In whloh they were without being sunk, further, their 
nerves Sara a trained especially beoauaa tho order was given In ooonection 
with the fighting notion and their eaoitennut wee tremendous because it 
was their first auooeee of sinking during their first vcyago. ill these 
oirounstanoes, of oouree, took all clear reasoning stay fres* than. The 
circumstances wars suoh that the moused hnd no opportunity for long 
ooaaideratiana regarding right or wrong. Pur thee it was a binding order 
of which they know that the ocoasadar oould enfo r ce it by force. It vaa 
known to the aoouee d that * refusal of obey in war could have the ncet 
eerloue consequences for than end that each coeannrtsr on the high ease 
baa the right to prevent refusals of obedience hy foroe of anas. i}l 
these ooneiderstlona diaoharge the aoouas fl to such a degree that there 
oannot be any oo-retsy. ooaiM.11 ty on their odds. 

"Tha accused deny to have known that the purpose of the order wse only 
murder, piey believed In sAlltaxy n ecess i ties qpd in tha fact of tholr 
own state of emergency. The osntrary cannot be proved to than. Therefore, 
they oannot bo punished. The mou s ed anet be believed that they did not 
execute the order for sheer cruelty or luot of murder, hut that the 
oooa l doratlona and circumstances os outllnod by me have made thc>ccuaed 
oKeoute tha order. . , 


"X therefore ask the court to acquit the three aoouaed. I cue* then 
to acquit aohsonder bwcauee no punishable act wae done by bin, and to 
acquit the other two accused booaueo they oannot be mode responsible for 
the order given to them”. 

THE JUDGE AXHOOlTd: That is the spwcoh on behtOf of Hoffmann, gelsopfermAfc 
and Soboendcr. 


IK. PABST: $03. 

THE JUDGE ADVCW.vTS: Do you want to add anything. Dr. Vu'if ? 
XW. HUP: I adopt wbot Ur. Itsbet hes said. 







































Bo* would «gr of urn ham aotid in that position if our o c nn sn iiar 
had given ua an ordsr Shiah was repugnant to os? 0p to that point 
I think yea will agm that Lana had anted an any normal daoant h — n a n 
being would have acted, glam that oeomand. The order, after hla 
objection, ws a iwafflmd by the rw anil nr, that all traoea of the 
sinking plat be el lei mated. 

Vint was Xmas to do T Bo oertL, I agree, heeve shrugged hie 
shoulders and said: "X am an engineer offloer". Z adait frankly that 
be was not glean a direot order to take up the gan end fire, as were 
the others, aoheenlar and so on. Be oould hare got out of oaunylng oat 
that order without disastrous ooneeqpanoes to himself by shrugging hie 
ahouldura and going bank to hla engine room. If he bed done that, if 
he had said *Let the responsibility for oarqrlng out this order be 
placed on other shoulders than adae", he oould have done that and gone 
bank to hla engine room end he would newer hare been before this court 
today. 

0 

Lons did not do that. Be baa glean you hla explanation as to w by 
he decided himself to carry out an order which wae repugnant to him. 

You will arum unbar that he had already art one of the survivors and had 
interrogated him, and he told you in the boa that he had a personal 
feeling, aa one would have about somebody one had Juat spoken to, which 













la tha atar. 
Be hod k&M 
sort of 


Bi had a porsonal 
this ma Dahwouder far 
i t and bo tolla 


that bo decided la bio on Bind that, If say out of tbo s ur v i v o r s «m 
to bo ahot at and possibly killed or if* ao tbo result of shooting at 
wreckage* anyone m going to be billed, that person should not bo kil 


by a Ban llko aabeender. 


X think that later the learned Judge ndrooato pot to tbo a oou ood a 
reason able question. Be sold words to tills effect; *ibat earthly dll 
does It aako to a person ehc la shot at whether the Archangel Gabriel 
or the Devil abotta at blaff". It ankes no differwnos. There la no doubt 
that In oar egrea Lena’s notion la difficult to undaratand. Bat you bare 
beard him la the altnoaa beau Too sill realise that this la not snaething 
that be bad aade op for his defence r ece nt ly} be gave that as hie reason 
as far beak as June 19bfc» and in Lons'a eyee it did natter very mob who 
it was oho did the shooting. 


Lot an take, if Z nay# perhaps an unfortunate and najbe punun oautfLo 
to aake this point abaadaatly olaar to you.. aqipoeo that Leas la faolag 
a firing squid* you nay aay it Bakes ao dlff aroaoo to Leas who are the 
people that aoe pp ae that firing squad* and that Bay well be so) but la 
Lena's eyes it ashes a ve*y Mg difference aa to whether tbs people la 
the firing e y e d are aon of ho no u r or a bead of ruffians. It aakes a 
very groat deal of difference to Ida. 


If you acoept* ao X think yon nut accept* that explanation of Lens, 
booanao there la ao other erplsnatloa of Ms eotton which aakaa sonso* 
if tMa order was repugnant to Ma*aa It quite evi dent ly on the evidence 
was, wty shou l d bo go out of hla way end teke the trouble to take «p the 
gna and oany out the order Massif T That does not enko aonoo ml one 
you do aooept and aoe t hr ou gh tha eyas of Lons Maoolf hla reason for 
taking ig> tbo gun osd firing it. X think you will agree that* If that 
is true. Leas know perfectly well that this ardor was being oarriod out; 
in foot Saheeader fend already fired shots} P e f fla ann and foiaopfsnnig 
hod already thrown gpinsbe. Share was no poaslMlltj of Lena p reve nti ng 
the order being oarriod out oooe It had boon given end* after he bed 
objected and the order had bean ro-afflmcd* there was nothing further 
he could do about preventing the order being oarrled out. 

e 

1 would refer you to the very significant ranark, of Lena in arose*- 
enanination* in which ha aaya in answer to a question* I think by the 
leaned prosecutor, aa to wlgr ha was firings *Tfae order was Just being 
carried out and that was My I fired". You will ranaober that there was 
no possibility of the order not being carried out titan. If I aay say ao* 
Lans'a natives in then taking up the pa wore by no no ana baas notlvesj 
they wore natives really of a an of honour} and I ask you to say that. 


I think there la very little norm I can add. Too will bo advised* 

X an aura* by the loomed Judge adroaate aa to the question of the boordon 
of proof in this oaae. It la definitely cn the prosecution to prove 
their case} it is not for the accused to prove their lanooenceo 

Whan you are considering whether yon have a reasonable doubt. XW wil4 
I an sura* bear in adnd the accused's good char ac ter and give the benefit 
of that ohamoter to tha accused. I ask you* ga ntl wa rn* for a verdict 
of not guilty against this aeng Eapitamlaat&ant Lena* In view of Ma 
actions during this tins. 

THE JUDGE ADVOCATE: Do you want that translated ? 


MAJOR DfflMCBt Bbj Lena does not want it translated. 
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*. HALSE: Stay it please you, sir. Both last night sod to-day 

tro hoard argumentB on international law and whether this court was 
right in trying war crimes, and what poser thsy had to try a war 
crime. 


If I deal first of all with the question of war crimes them¬ 
selves, as I see tho position war crimes have been in existence for 
waqy years. If you read any of the books on international law, and 
the Manual of military law, which is before this court, ooo can see 
that there wao a oode of ohlvalry produced during tho lifth and 19th 
centuries, which eventually oaoo into use as a codo of war, a code 
by which fighting soldiers waged war. As wo changed from borra and 
arrows to nusketo, and from muskets to rifles and submar loco, various 
alterations vraro msdo in that code, but tho oode remained. 


In the case of the "Llandovery Castle" Itself the Supreme Court 
of the German Reich sold in their Judgment - and I will read from page 
55 of Coomaod Papers of 1921, Wo.l/j.50 / 4^Tho firing oo boats was an 
offanoo against the law of nations. InVar on land tho killing of 
unarmed enemies is not allowed. Compare tie regulation as to war 
oo land, paragraph 2}. Similarly in war at sea the killing of ship¬ 
wrecked persona who hove taken refuge In lifeboats is forbidden. ft) 
There the court of tho country in which we *re new sitting decided that 
it was & w&r crime to kill survivors of ehi/xs. In ay submission 
there there can be no question that this court is entitled to try tlmso 
five accused persona for the vrj charge which was in fact before the 
oeurt in the "Uandovery Castle" case. Tho regulations for the trial 
of war criminals merely provide? the way in wkLch war arimiQala will be 
tried; that is to say, they set out the rules of procedure and also 
provide for the punishment which a&n be metod out to war criminals 
tinder the regulations. 


Tbs learned professor yesterday referred to the maxim oforulluru 
crimen sloe logs, nulla poeoa sine lage^l2 0 In sy submission that is 
only applicable to nmololpal and atate low, and could never be 
applicable to international law. . 


Passing from there to the discussion wliioh wo have had already 
on superior orders, that, proviso, if it applies at all, can only be 
applied to the aocused Hoffmann, ftalsapfen&lg and Sohweoder. It 
oannot apply in my submission, for reasons which 1 will show you in a 
moment, to either Bek or Lons. 


9(o again look to soe whether you could use a plea of superior 
orders, to the very amsao a&oe of the "Llsndcvory Castle." There the 
German court dooided<^hat the two nombors of tho crew of the U-boat 
who ware acting under the orders of their oemoander, committed a war 
crime io firing at the boat, because they were doing something which 
vac illegal, and that court decided that if on order is given which 
la, in itself, illegal, there can be no defence of superior ordors>v 
In ny submission here there can be no defooco of superior orders by' 
Hoffmuin, dotaronder and Veisspfonnig, beoaure tho ardor which was 
given by Bok me an illegal order, as held by the court of this 
country. . • ' . . • 


Those are briefly the points which I wish to mako on the law, and 
I want to be equally brief with regard to the facta of the case. 

Thqy ore not in dispute. It is admitted by everybody that tho "Peleua 
one sunk, that the survivors took to the water and gpt on rafts, and 
that those five accused in the dock fired at those rafts, in four cases 
knowing that there were survivors, or expecting survivor* to be on the 
rafts or the wreckage. It may bo different in Scbrmnuer'o case, but 
in tho other four cases Sok ordered it and the other three fired and 
threw hand grenades at those refts. 
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¥ii£ JUDG3 AfffOGfiTSs It is now ay duty to bus op in this oeae, end in » for# 

talnutoc it will ba the duty of tha aerators off the Ooort to oay wtother or not 
•aoh of the an accused persons is guilt 7 of tto affcnoo tvitb which he i« 
charged, 

lot us begin by rotatlgdiag yon of the lro&aa&e in which the eoouaoticn 
Against thaa la axorsasod in the oherg«-ahs«t: "Coswrltting e war crime 1 * - 
and I drew your particular ottent »©u to thoes words - "in that they in the 
Atlantic Ooooo on the night of the 13tVl4tfc L&rcli, 1^44, whan captain and 
k« tabors of tho orotr of Untorsoohoet 852 which had sank the Stoewwhip 'Palaua* 
in violation of the las* and uac^ee of war were concerned in the killing of 
ocabore cf the crew of the Bald atooKshlp, allied nationals, by firing rod 
throwing - grons&as at thaw". 

. I 

It is desirable, I think, that 1 should remind you anas rare that you 
are sitting bars os a Court convened in pamaanee of a Hoy el Warrant which 
acya thiss He dean it expedient to nobs provision for tho trial end puniwfcsasut 
of violation* of the lose and untgas of war coaadttsd during any war in which 
wa hove been or nag be engaged at toy tin* attar tb» 2nd Ssptasbar, 1?59" . 

9te regulations uhieb era wade for tba p urpoea of osrrying oat the trial 
of wnr ortsdnsl* provide that 'war orlaw' mam a violation of the loss and 
usage* of war enwvilttad daring aog such war os is referred to in the Warrant. 

Zt is from that warrant that you derive year authority to sit bare, and that 
tba of floor who co nven e d this Cocut is entitled to oa nvuae it.- 

Zon aav ooncazned bore to dooide whether or not there has boon a 
violation of the lawn and usages of war* Daring the coarse af this oose you 
have had to listen to ouah ttaanaaloo about International lav* 1st m at the 
vary outset cf ay aasndng-qp sroggaat that yon should bo is no way enhsireosed 
or pot out by tba alleged conpUoatlooo cf iiitexnaticfcol low widob it has been 
suggootad surround snob e ooee as this. 

Into motional Ian is nothing but a body of raise which have boon 
expressed in treatise, or else of cantons or usages which oxpvaao tbs ocsRicea 
sense off civilised nations, sad all those rales and oeagee ore booed on tlw 
diotstes of ordinary hastcalty. Zt if> « frodmaantal usage «f war that the 
killing of roarasd osaca&os ia forbidden. It ie forbidden os o result of the 
experience of civilised nations through mocy axaturlae. To fire so os to kill 
bslpleee otzrvivon# of n torpedoed chip la a gram breech against the low of 
nations. Thu ri^|ht to punish persons who break suoh ruiooj of war has equally 
bean rwoogniaid f<n* acanj mag years. There 16 no difficulty or cocplioatixn 
about it. 

v • 

You in this ofifio have got to decide whether each of these eooucod waa, 
in the language of tho charge, oonuomed in the, hilling of ranchers cf tit> ores' 
oT the said steaaehip, the Falcon by firing cud throwing grenades at theva. 

That oharge ia expressed in oiwplo language. You do cot nr«d aay odvioa or 
help from a ltmyar in interpreting that laognnso, and you probably will not 
need ooah advioo or help is applying it to tlw feots that fcsve been pot in 
wvldoaca before you, 

bet se remind you cnoo udokw of what o .git to be the starting point of 
your counideratiQc of this case, tho prlrtoi»>..o uf international lew which it 
osprasoed in this csss to wMohao ouch reffomrsco he* been made, the "Llandovery 
Oaotls". /lhatawr ny bo said by those who ru’a interested for or against tbs 
oo~oellad noipsig Trials, no ace so far ea Z \wxm has ever ohaUonged tbs 
aoouraoy of the prinaiple which is expresaad i.n tba Jw%wnt of tba Soprano 
Court of Gors’rXln that cooo. That, oa you Iwve hoard already, wee a onto 

Mwxw s hospital ship wars torpedoed end n cater vfcerx tbs officer end orrrx 
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fixed on flurvivon* in buete 
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Too will vnnbtr tha aUtorat of Antoni as Oo — Iioeala, who was 
the chief of floor of ttao 3.3. Pa lean. Too will iw—T it how ho described tho 
sinking and what ha said chant the events wbioh followed it. Ha described oaa 
the sutasrles oaon up to the third officer*a raft, and ha goes on to a a/: 

°Tho sctaarlno left tba third officer*# raft and node a sweep. Z could uou 
coet of the zvat of the ertv in tha water, aUnging to wreakogo and ahoutiu^ 
end hi owing whistles. We all called to than and told than that we ware oomhig 
to help, da lasted two rafts together and wwy aoan rfter the antouarlrw re- 
appeared and hailed na to go noarar. An wa opproaohad tha aetbworine eafrlanly 
opened fira with a wnohlne gun. He all dooknd and Z oould haar oiiou of pain 
free Ocnstsntinidoe who was hit by bullets in aawarol places. Tha rufta were 
riddled with bullet holes hot the/ did not sink h a oan a a tha tanks mum filled 
with buaysnt notarial. The Qoxnaaa also throw hand grenades at uu, one of iddoh 
wounded an. Py hood wee under a ban oh so that Z was only hit in tha right 
shoulder and in tin beak. Tha/ also throw g* made: at the other raft. The 
Gencana on the sntesarlne wars shining their "•g^inwg laaqp to ueo that owai.-y- 
on» was finis bad off but I lay waxy quiet and an by beak woo coeorud with Mood 
I think they deoided that Z was dead. The oahnorlaa nada itc way to tl*> fleet* 
iAg wreckage end fcapt on firing Mg burst# ftoei thair naohdna gtani; later fifing 
wea internittaaat. • 1 ■ > 


"Just before dawn tha suhwarlne want awq/ and Z found that Ceuatantii^idoo 
was deed. I *m Joined by tba thirl offloar who hud fallen from )ii nfi into 
tha see and had boon hanging - on? to ny raft. Ha won wary badly wotn&ud in t!» 
right ana tram bulleta. As naqy sharks had gathered round tha wroofcuig>» mil »w 
did not want to eaa Oonatantlnldea aatan wa waited until nightfall, to Usw bin 
overboard." 


That wan followed by a aladlar aooawt froa another uurvivfir, R«co iiaid 
who desoribod the torpedoing md went on to mys "The ship nook i*wodint<tly 
and eocn after the anlwwlna surfaced an! began to nanhirw wa the an in tie 
water and ran tha wreckage. I am mm threw qp thair hanleTand aiitk, vnil 
rafts tom oner. Tba anfcaarlna left tha rtolnity at 'daefc on tba H.th Uamh. 

At about ItOO on tho Ifcth.Harah Z got an to a soft on ehiah I fasrt a tanswiw 
fi ran an Mao had bean a weaker of tha anew, ha wan lying dead and led injurila 
to Me face and cheat, Aron tba say Ionian of gzsnadee.” Ha than I'M led to 
rewanbar hie naae, and ha oonMnuae: "I ollahed on and helped DfaiMoa 
Argyroa to ollat on an well. Tha raft wan nuoh d mugged by the o:q>lonlou tf 
hand grenades And nanMne gwa five, la atgat on this raft the iduxb Mgltt and 
next dqy until et about 1600 wa found another raft in uuoh better condition 
to which we transferred. Ho cab wae an this reft. Six dsyit latar wi found 
another raft on which ware tha 1st offloar ec.d tho 3*4 officer. t 


"Z found that tba 3rd offloar was naffaidag from a bnaken ivm omatori 
by tho explosion of a bend grenade. Z helped to nurue ldti taxi took uplipters 
froa a hand grenade out of tho wound. Ha died 2$ daya after tha tlnklnji of 
tha Ibleua Aran gangrene nod yellow fewer." 

Thera are tha foots ee tho pyonaoutica. set thaw out iu which thu «dua ^o 


Too haws had before you certain aanbena of Um crow <n* tlu leteu-Me 
852 who ware oalled to oorroborwte tha ewidecoa giw«n by tbm inavivoau ~t 
is indeed an unfortunate foot that it baa not lean possible to brlig boi’ojx. 
you tho people who node those affldwwite in cedar that you idgk hive a an ttm 
in their proper persons before this Oourt. However, tbit; lea. aj*jiirtmti/ mt 
bean practicable and you haws to oontant youzwelwaa with id* t In i In i;i a 

offidevita that I haws Just read. 


If thoee fsota stand by tbornaelvaa, is it not raasoa&bly older the.t ttha 











accused, who sere westers of tbs crow of tba tifwirlnii who sitter ordered tte 
firing of seohics gnats or In foot took part in tte firing of nsohine guns, 
have s fo rm i d a b le case to ansssr? 


Mob lot us pass to tte considers ties of ©fast those eneware are. Let us 
took at tbs case which baa been sat up by saoh one of tbs accused. Lot us firat 
take tte oonmandant, Kopitaalsutnaat Ha Ins Eck. It is nc* disputed that he 
osdsred raachrSna guns, pistols md tend grenade a to be brought up on tte deck 
end that he gave tte oohbsssI to firo. * 

As te aan eaya, the porpooe of that firing wae priaarily tte doatrootion 
of wreoksgo in order that every treoo of the sinking might te obliterated. Ho 
a«ya be rosliced that a ooneeqeenoo of the ccrzying out of that ardor nuet beve 
boon tte death of oertain survivors and that it was a daolsion that to rag- 
retted; but ho e«ya - and this is a sat tar which you have got to consider with 
great cara, - hs was under on operational aocsaaltjr to do what te did tocauae 
ho bed sa bio firat duty to anaure that tte submarine Ores protected against 
attack by allied aircraft. Hs soys that tte only trey of doing that ess to 
tsto every possible stop on that night to destroy every trees of tte a inking. 

If as a nsault of that eervlvora sere killed it wee unfortunate for thota but 
bo nos under tte paramount noesaoity of promoting his boat end hie orew. 

Do you think that that is a defence that nay reasonably be true in fcot? 
If you think that it say reasonably be true in feet, if you think that those 
wore tbs motives operating in his Bind, yon would then have to o<msider whether 
this eo-oolled operational necessity could in any oirounstenoas afford a 
defonoa to a war orieto :jt»h os Sole la charged with. 

4 

Tbo question whotter or not any telligsrent is entitled to kill rn 
tnaraod person tor the purpose of saving his awn life has been tte subject of 
Kooh discussion. It aoy te that cirocaostanoo a ova arise - it is not neooaoazy 
to inagino thcai - in whioh ouch a killing night be justified; but I suggest 
to you that you ognatdor tola oaae on tte faofca which have csergod frors the 
evidence of Kok. ftsoaabcr he aruiood about t te oita of thin sinking far five 
hoars. Ho rsfrrteMd frou using tho speed ohi-vh was at his disposal of 16 knots 
to got KWey as quickly ea te could from tte >uite of tte sinking. Bs preferred 
to go round chooting, os te aayo, at wreckage by neons at aacthino guao. Do 
you ar do you not think that the shooting of .naohino gens at substantial places 
of weeakege and rafts v/ouli te on effective 'fay of destroying every trccc of 
thin sinking? Do you or do yon not think it fairly obvious that in sty event 
s patch of oil weald hove been left after tfci > steaawMp had sunk which would 
have been on indication to eay aircraft that vssn in tho neighbourhood that a 
ship hed recently bean ouolc and that o submarine was probebly in that eras 
and it voa well worth fcoorohing for it? 


X Do you or do you not think that a aubts/urine cocoBandor who woe rosily 
end pHtaorily coocozned with saving Ms crew .red bio boat woulfi have doc© ar 
C«pt* Sobaes, who was called for tho defence, said ha would have dene, neraly 
have removed hiewolf end bdLa boat at tte big test possible speed at tho earlleut 
possible n oasnt for the greatest possible distance?V ^ 

" • 

All those are natters far you to oonaltisr. It lo indeed e fortunate 
fact that this Court includes naval offioora wf long experience. Shay will bo 
able to 03 C 38 B tte veins of theca facts. They vdll be ebls to nakc up their 
own adada aa to the in^ortonoe of each one of tho ccnsideraticno which 1 have 
Mentioned, end it say well hs that otter oansiderctlaus will occur to them on 
relevant to this oose that sro unlikely to enter the Bind of a layman at rny 
tins. 


Thcro la, of eouxwo, another view which tte prosecution suggaot, that 
tore wee s uoraisader exhausted and ovor-atrairnd by neny days of cruising enter 
tte eaa cm this painful and Inconvenient passage, who found Massif with cn 
opportunity at last of destroying covers! allied nationals, aeveral washers of 
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lot m mom, m I m tto actor of tto cob— fl to tto ntorgc 

•tot, In! tto omm of tolo^lbwilg Ttooo cgsto Mavtodi mops 
1 — ordered f to>» cat I tit etoot to fore— cc of tort actor*, to 
edodtted to tto to tows bos ttot to Mp • totol effloer «s tootle 1 to 
tto fwototoi af tto Ooaoai centra toeg tOQoaoo tor tto gm* * 



joa to Mf. 

Shot brings at to tto ococ to loos, too w tto engineer affinor to 
ttoo otoaorftne. fto first foot, as tojcr ton too painted cut cm totolf 
to Ito| ehftab otrltoc too to flHraftbJp to to fntotoOy to ttot Xoto too 
to tool to ftotoot ot tto orftcr ttoto tto nq—tnt gone, tbd'All to foot 
potto ot it, telling Ua ttot tototo agree toLth it. 

toeing gcMtSloc cod tooled Moertf sltotto ssfttlng^af^aVopart ot So*** 
tot ww g rtto todLoh to tod «do, cat oo jn mot think, tolag got hlatolf 
oat of tto to of tto aatocaAtot and act of tfado olooghtor that cm going an 
to n ne, to ttoo ooooo op °n (loot. 

toe to aano to toot fto pertofe tto Moot extraordinary {does of eeftdanoe 
in tofts com. o ptooo of eeldenoe todob /on aaj toftnk rosoolo sons of toe odd 
gaolltleo of tto Omom toad, oat o ptooo of afttowi toot it to nxy difficult 
for toooo too am not of tto Qomai root to etoatod. to oar Qatoender 
using too potoftno goo. to footod Wo mooj end to fired It M—elf, fixed it 
co to M/o. in order ttot ton night bo oo ipwtla of o pexean to toon to 
tod recant!jr toco epeoklng, MQilog coo of t hn o o too tod toon int er ro ga ted, 
being tilled bp o ballet fixed bp tto toad of e«ah co ooieoiroblc peneon eo 
to toileted Batoender to be. Tbet, joa agr think, le o eery odd explanation 
indeed, toettor it in tna or net, poo agr etlll think toot Sana night fell 
vitoin toe deocriptdoa In toe itnrge ehcet of o p ero cn imnnemed in tto killing 
of aeakere of tto ootor of too otoaootlp, ton cnee to eolontorilg took open 
Mooelf at leant too possibility of aaoa b odp at ana of ttoeo piooee 

of woa o koto . «r oo o nfl. 

Zt lo far yse to op ttot pan tbdak tooot it. Zt la far pen to oop 
boo onto l o p n r t w o o le to be ettotoot to too feet toot to did oke toot 


If 
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Z could ULtoe to put one qpoetlao to 


































Major mart Mar it flint Hw (tart. 2 atatt to way totof to ttii ploa of 
MU|ttto* Toa tow riiujy bawd aha* 2 toft to Mgr abo ut Xana'a wttVM to 
takfc* toa gvn aagr fra Mnalar and 2 toll not go toto that y ln g 2 aa 

r to that you toll fay toa g r aata ot into to ftto M oto ra too yao ora 

iwMtlar toa aon t apoa. 

• 

2 oak yon to aay that Ian na to a dlftorrat yalMia to toto oaaa fra 
any of toa otoar aaoraft. Bi dbjaotoft to toto alar, uaft it to only feto 
aaitoto^y liiogtool tak Mtortotltas mo% MMtoMa toft highly zombMo 
maaoatos Mdoto ladrai bto to taka «ay to gm twom 8otoaaAar ahftob baa bro ug h t 
bto bafora yoa to-day an trial tor ftto lift. 

Z aak yaa to aay toot Lra 4ftd mo* oraftt Ilia oztoa art of aay aoad&A 
■at to aa of gala, ar aay laat of orally* to toll, Z tfctak, toa agg r o aft a t a ft 
toa% toot toto tba a r ta dnatl oo aad or nag aralMatlm of Xoaa to toa to t aaaa 
bos. 2 aak yaa oloo to taka toto oratftawattna bto goad toarantor to to data 
Md toa toot toot ba to. Uba all toa otoar aoaraft, boon to oayttoftty aft 
baft tbto oaao haglig oaar bto baaft tor a way bag ttoa mow 

Z aocOA aak yoa to abor tba raid toot Brttftab batlM» thoagb ataaa and 
loot* to n m rtb g l aoa t ira w ft alto Moray. 

rm JIMS JDVOQdflh so you rat that totoqytatodr 



toabuort 
fty ahoottoft. 


to aw f to r tooth 

• l 


Marina StObaatot Wbltar VatolftoaBfti, tba Ootot ooatoaoaa you to aoffar 
tooth by ahoottog. 

lapitMiloatn—t (log) Baaa Motor* Xona, toa Ooort aantaiaaa yoa to 
oaffbr toprlanrant tor Ufa. 


toto olto r Sofctoator, too Ooort atotraaa yoa to affar itatoorat for 
flftra yara. 






